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Extended Abstract 
Introduction  
Despite lawyers’ and political scientists’ efforts to define terrorism over the 

last century, a consensus has not been reached, and no universal agreement 

on a precise legal definition of terrorism exists to date. As long as politicians 

need to address terrorism in varying security contexts, disagreements among 
lawyers seem unavoidable due to the overdependence of criminal law on 

States’ politics. Considering terrorism a crime against national security, it 

can only be analyzed by perceiving these actions as national security threats. 
The law itself is not capable of resolving these disagreements on the 

definition of terrorism per se. Therefore, to make sense of the existing 

disagreements, terrorism must be regarded as a security issue that has 

evolved into a legal concept. 

Traditional security studies lack an extensive perspective on security, often 

focusing solely on strategic threats, making them unsuitable for clarifying 

the terrorism concept. For this reason, the Copenhagen School, which 

divides security issues into five categories, has been applied as the 

theoretical framework for this research to answer this fundamental question:.  
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What are the impacts of security factors on states’ views of the legal concept 
of terrorism? This paper hypothesizes that the specific security 

vulnerabilities of each state have particular effects on that state’s perception 

of terrorism threats. To assess this hypothesis, qualitative content analysis 

method was employed by studying the definitions of terrorism in the legal 

documents of different countries, revealing the relevance of the motivation 

element of terrorist crimes in relation to state vulnerabilities using Buzan’s 

framework of political security. It is worth noting that the countries selected 

by the authors exhibit different vulnerabilities according to Buzan’s 

framework, which categorizes states based on their weaknesses. 

 

Methodology 

The Copenhagen School provides two important theories to analyze 

terrorism: “Securitization Theory” and “Categorization of Security.” 

According to securitization theory, a security matter begins with a 

securitizing actor and is completed with the acceptance of the target 

audience. Thus, terrorism, as a security threat, must be an intersubjective 
matter dependent on both actors and audiences. In such circumstances, if 

criminal law is to be used as a tool for securitization, it cannot be done 

effectively within its traditional framework due to the Nullum crimen sine 
lege principle. Therefore, within customary instruments, politicians are 

unable to react differently to security matters through criminal law and must 

instead emphasize the excessive element of “motivation,” which does not 
play a prominent role in ordinary crimes. Therefore, If an actor intends to 

securitize the motives attributed to a political group, the most effective 

approach is to emphasize these motives. Consequently, a common crime is 

transformed into a terrorist act based on this element. 

 

Findings 

Another important question, which remains open even after implementing 

securitization theory, is when or under which circumstances actors securitize 

the terrorism threat. Since terrorism endangers the sovereignty of states 
within their own realms, it must be analyzed as a political threat. Buzan’s 

analysis of political threats to national security asserts that states’ 

vulnerabilities in the political sphere are related to the weakness of two 
elements: “nation” and “political ideology.” Therefore, in weak states 

suffering from a lack of political cohesion and national unity, political 

security matters are often associated with separatist movements. In such 
states, the motivation element in terrorist crimes often plays a role in 

securitizing political motivations attributed to separatist groups. This 

situation can occur in weak states that manage to consolidate various nations 

through a pervasive and entrenched ideology. Consequently, failed states, 

which lack a unifying ideology, are unable to securitize terrorism and are 
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thus unable to securitize a political ideology. As a result, terrorism 
definitions in these countries may not reflect terrorism securitization. 

Conversely, for strong states with a united or consolidated nation, terrorism 

threats are linked to ideologies in tension with the government’s recognized 

ideology. In these circumstances, securitizing actors often trigger emergency 

measures against contested ideologies. The reclassification of ordinary crimes 

with political motivations into terrorist crimes is one of the emergency 

measures necessitated by the securitization process. 

 

Coclusions  

The provision of security requires a different and more stringent approach to 
terrorist offences. This issue is one of the reasons that has led to diversity in 

the definition of these crimes, as each government has a different 

understanding of security according to its social and political concerns and 

needs. Since security is a subjective concept, definitions of terrorism have 

also differed because of their dependence on this subjective concept. Thus, 

in order to understand the differences, one should try to understand the 
different bases that have caused a change in the definition due to security 

concerns. It is evident from different terrorism definitions that the motivation 

element plays a significant role in terrorist crimes. This subjective element is 
not considered fundamental to a crime in classical criminal law, as it relates 

more to the perpetrator than to the actus reus. As a result of emphasizing the 

motivation element, states, depending on their capacity for securitization, 
adjust their approach to dealing with criminals based on their motivations, 

provided they have successfully securitized their vulnerabilities. 
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M�� G�� E6� :»�, *	0t� &�  J��9� �6�<- *	5X Q&�e��+9�, � Q��
`a- �@ �5@ ���9 J

��	, ����� ��	�� ��	
� «)Buzan et al., 2007: 50( . �@ M�� �]����,��+9� R	� J
 J��9� J�6�<-*	�� ��50� *�� ��
5�� ��4+�M��  . M
(0� H�r �� *	
� E6� &���  s�,	6

                                                           
1 .M�� ���B C+6&��- K6�L- &� 	
�	�6�, C+6&��- *��	D &� ���(� J��, :» �	��� �, �6�<- 	6 �	��� �5L6 C+6&��- *��	D E6� &�

�@ ��	(�.... «)N&:.(UK Terrorism Act, 2000: Part1 Section1 (1) (c)  
2. ?
� R� E6� W	59 J	DB ��@� �5=X Securitization �& �, ��
5�� �6	(� �(9�- ���@ 7��� 	�� *	8��&	=� 3�	L� ��
5�� JR	� 
�& &� _�hA ��<S� �&�� �O� ��<, ��+��� � &� E6� ��	�� R� E6� �n�� ��	S��� ��� M�� )Chegeni Zadeh & Asgari 

Kermani, 2021(.  
3 . �@ M�� J&	�S8 ?5@ 	�56� &� ?5@ R� ����»�, ��	�� *��5  ��A ?5@ ���, 7M+
� �9�- T�	9 �LD�� J:
X �, 3�� J�

M�� &	�S8 .�n�� *���& *	,R �, 	, �� Q&�e J&	@ 	0 i�� �5�	� 7��
8 J&�^=�	� 	6 *��� 3�D 7J�5, «)&.N :Buzan et al., 

2007: 53.( 
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�=6R	, ��
5�� R	� ��+9�, �& J��9� �6�<- �@ M�� �P�r }D�� &� �@ 7��  J�=6� � �5@
Tr	v� �& J�6�<- E
5X ��9� �@ 7��  ��� 	
<� ��	�� ��	
� &	`B J��, �5
�R 	- ��6^�

)Buzan et al., 2007: 51(.  
 �6�O� d�P b	�� �,5����
  �-	V
]�- � ��,&	@ &� 	5L� *��, ��S<� _�hA &� JR	�

 7�� ���� �@��  Q	L�	q� �5
�R &� K��v� Q	6�O� b	�� � �	=��	A �, J�9 J��� *��-
&��-C+6 M+��� �&�� ��	5� . ��9� 	, Q	L�	q� E6� R� J&	
+,��- jP��	� ��,	� *�D ~6 �	F6

0�, R�5 ��& *���R � J�S
@ ���� &� C+6&��- ��
�� J	5L� E�P	6 � ��S- 3	F��
� *B R� *�&��(��	
���, ��� 7�	�&��  �& C+6&��- *���, �8� Y	<5Z@ T��� J	5F� j,	q� �@
�,  �6	�	5� �& *B *���, ��S- 	, �@ M�� �5
 J�6�<- �� �=6� 7��@ ���(�D ��
5�� �6�<- ��:5�

�<- �� � ��@ �@ �50t J�6�	P�e �O��� J	0�6�<- MA	5� 	, �L-K6  �& *B *���, ��55@
MA	5� . J��� C+6&��- 	5F� E6� jFr,E
  ���(�D ��	0t|���  _	A J�=6R	, g��- �@ ���

 &� :
� C+6&��- K6�L- MS8 �6	, � M�� ��� ��P�6^� *	Fr	v� g��- � ���@ T�9 �& 	0�O�
 G�� �56��P E6� �r�� ��
8.  

5, *�y(0 C+6&��- R� Y	<5Z@ T��� N&� E6��,	» �S�H	qL�� ^���@ �6«1 �, �@ M�� J� 
 ��9� *B ��+
X �� �, ��P��- 7*	<9 �	(- &� *B R� �
��� N&� ��9� 	, 7��9 ��<S� �5�	�

 �&���)Staun, 2010: 411( .*	(0 ���8  � _	A G( ~6 �, ��9 W	+��� ���& 	, ��9 �@�, }F- 
��� W	+��� *B 	5L� _	A J���P� �, ���  � _	A ��( �, *B W	+��� 	, :
� C+6&��- 7�,	6

 N&� G,	D _	A J���P��� ��� . �6�O� j,	q� �@ M�� J���& *	(0 E6�5����
 �, JR	�  *��5
J&	�S8 ��5@2 ���- �� ��5@ s��� �@F- E

 ��55@ �6�<- J��9� M�� )wæver, 1998: 41(.  

���e� �5
�
� �, �9�- 	, E
���D &� j
{� �
+S- � Q�R	�� � ��9 *��, ����	D �5�	� 
 &�^=���	D T�	9 R� �@ �& ��(�� � C<F� ��	���� E6�	5 W	- ~
�I@ J�:9 ���� 7J�S
@

 }]��� �&��� 7�50� }��� �
+S- *	��� �6	{D �	O� �, 	- ���� . ?5@ �, *��� *	�	� E6��,	5,
�9 � E(�� R� M��� ��50�:

(- J&	�S8��  7Y	<5Z@ T��� &� �O��� J��9� �6�<- ��50�

 J�6�9 �
,�-�� �F�r . J�	� �h5 &� ��	���� E6�	5 MV- _	A J	0&	�P& E

L-�q,	] � J
M�� ��9 J��, �5
 . M��� � T& �	�6� �hD �5�	� �v�� J�5L� �h5 E

L- �P�r R�

 E
5X �hD 	6 ��9 W	�-&� &�����
  _	A J&	�P& R� J��q,	] �M�� �50t J .���	5X ��S8 
 �6�O� ��5����
  J��� �& M
5�� 7JR	�,E
  ��	0t���� E6�R� 7����  ���� � ��9 E

L- �q,	] �&

��
5�� Gf	+� &� :
�  E
5X R� ���B�, �6	, �����816 ��	, J� . &�E�P�8 �O� ��	���� �:
=�� 

                                                           
1. Flexible General Term 
2. Speech Act 
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 *��	D g��-�� , ����� &�^=���	D J��, J��@&	@ E
5X ����-��	 . �, �hD HIA �, �:
=��
 ��	���� E0t ~6 _	A �e	��(��  R� ~S5� H��0� �A�, ��	
, J��@&	@ 	, ���, 7�R����

 �& ��9)�5�	F� C0 ����	D�
u � �DIA��
u M�� E�(� �@ ( ��
- *��	D *	Fr	v� E0t &�
�� �5@ .�, &�r �0��8 �, T+�5� G�D ��9 &	�P& �8� 3	�� ��9�6  	, 7��	, T�r��
5��  JR	�
)&��-C+6 JR	�1 (��9�6 �, �F�r  G�D *B 7&�^=���	D g��- ���� &� �:
=�� �h5 �q���
�,  �	V� C+6&��- *��5�� ��� .�, E6� b	�� �h5 �:
=��� � ����- G�	, E
 ��	0t�� *��@ 

~6 ��4+� ��
5�� R� M(� �=6R	,5�� ��
 	(� R� 3IA *	
, ����	D ��	, 	- �0��8 _	A R� ���P� 
������A  	07*	�6 �@ J��, �=6R	,5�� ��
 	(� �, *��5 E(�� &� �O� ��P�8��� 7 J��, *	Fr	v� 
�, Q&�e J�6�<- J��9� ���9 ���� ����.  

 7W�X&	X E6� &�5����
 M�� E(�� E

F- 3�	L� JR	� . M
LD�� T+� �, E(��
��  ����-��(@M+
  7*	�	(�+� 7	03I���� *	0��A�8 �0 	6 ��� *��5 J�=6� _	A �� . �=6R	,

 �@&� �	�6� � ?�	5(�� E

F- J��,,E
  �-��P ��9 �e	5 �
]�- R� ��	0t����  � ��&
 *	
, �& ���� R� J�e	5��  �5@) ���	5X�h5 �:
=�� :
� &� ���� J�S
@ �r	F-&� 	, ��9 

�&��� � �	P�e gF-�� 	, ���� M��( .����  &� J&�V�Cf��9 ��+6&��- *	�� ��50� Q�	S- 
 �=6� 	, C+6&��- M
0	�Cf��9 ��	���� &	�P& ��A �@ M�� ����	9 �5�	� ��� M
5�� �
� 
�&�� M
5�� �
� ��
0	� . :
� ��	���� �hD �=6� �P�r R��X�8� E6� R� �R| �f:9 Cf��9 

 	�� 7M���, 	<5- �6(��  M
0	� ���&�B�, ����-,E
 E(�� 7��	0t�� ��� � ���&�V��  ���&�V�
��	, C+6&��- . &� T
-�- E6� �,5����
  7*��	D &�:,� 	, JR	���816 �, E(�� R� �6	0  *��5

 ��P�8 �O� &� ��9 �:
=���� ���. 

  
3 .2 . !����� � �#��# $��
�  

 ��+
�	f& ��
5�� Q	L�	q� &� �@ �F�	u � ��5� ���6�& ��� �59 *	6	� R� ?
� 	-) ��� �
��+
�	f&�
u ( C@	� �	=� 7��,~- �L, �, J��4+� ��, M
5�� )Abdollah Khani, 2004: 140-

141( . �59 �6�<- �6	� *�� �	-�@ � ��� �59 W	<��� *��@ ?@��P R� w���+0 � &� J
 *	<9FqD�� C�+
, ��� ���z	5� � H�r ~6 �@ ��B �6�� M
5�� &� T
D& �	=� �� *	
� J

 ��	O� M
5�� g�P j
{� G�� �, �& M
5����  � }��� �& M
5�� �=6� H�r � M+���
�L,�5X J��  M+6�=�)Chegeni Zadeh & Asgari Kermani, 2021: 262 .( ��A �@ 7*�R�,
}D���� ��8 �6�9 ���r �f�&� 	, *	
� E6� &� 7M��� M
5�� �5
�R &� &�V��6�<- �0	=� � ��, 

�,  Q&�e�	O� �5� 7��& G� +�-C
  K��v� ?v, o5� �, M
5�� J�5, 7�	(�9� 7��	
� 7��	O�

                                                           
1. Terrorismization 
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 � J�	h�D�RM+6  ��
5�� Gf	+� �, �6�9 ��5
 	, *��=�
�V- 	- MA	� p�q� �& �q
V�
���=5, . i	F-&� �	(�9� � ��	
� 7��	O� M
5�� ?v, ��, 7��&�� C+6&��- c�]�� 	, J���


 � J�	h�D� ?v, �� R� ��	�� E6� &� E6��,	5,RM+6 &��- �6�<- G
�V- J��, �q
V� ��+6
H�e �O� �� ���.١   

 R� J&	
+, HIA �, 7*�R�,}D�� ��8 �@ *	6M��� 	0 ��	+�6 J	0���� �& ��  7�55
,
 M����,}��� �-�, �& M��� R� J  �f�&� M
5�� ���L�� }9�� *��5�� �0�.2 M��� 	0 J� �O� &� 
 ��
S
@»��6:
P	�� « �	� �,»M��� ��6� « �@ ��&��	<�B:

(- �=6��6 R� �&  ��  �0�)Chegeni 

Zadeh & Asgari Kermani, 2021: 244( .» �& ���� � M���� 7E
�R�� ��(�� M��� ��6�
 R� J&	
+, � ��A	� gF-�� C0 �,��816  C�+
� &� �=6R	, *��5 �, �& M��� J	0,E
  ���(��

 K6�L-�� �5@ «)Buzan, 2020: 77( . M��� ��6� C<� }F5� ��»M�� « �» Jn���f�6�
R	�*	� M��� ��50�« ��� )Buzan, 2020: 83( . �6	, M��� R� J���6�& E
5X �, �9�- 	, E6��,	5,

 &� 	0�6�<-?v, 	0MA	� ��9 �=6��6 R� �& K��v� J.  
 M��� ��6:
P *	
5, �9��� M
5�� ��	O� ?v, &� �6�<-)E
�R�� � M
L(9 ( &� �

 M��� ��	�R	� Q	F` �, H�qL� ��	
� ?v,) *	(0 �@» ��6�M��� «M�� ( M��)Buzan, 

2020: 129( . ��� M6�0 R� �	(�9� M
5��`a- �
��  7M�� M��� ��6� �, ��+,�� �@ ��6^�
 ��8 ��	
� ?v, Q��6�<- 	, &	
+, �	(�9� Q��6�<- E6��,	5,��&�A ��� )Buzan, 2020: 

133( ��
�� &� 7�� ��@ G
�V- ��	
� Q��6�<- �6	� &� �& Q��6�<- E6� *��-.  
0 ���4+� � �56��P �&�� �@ J5����
  �S� � &������ 7��� M
5�� ��	O� ?v, &� JR	�

 M�� ���@ �6�<- J��9� J�qA 	, �& M
(@	� �	=���)Buzan et al., 2007: 86( ����� �5L6 7
 � 3�� �9&� &� ��6:
P ��9��, }F- J�5L� ��6� *B �	�+�� ?v, ��A���� �qA �, �& ���� *B 

M�� .�6� �6	, 7C+6&��- _�hA &� ��4+� ��
5�� 	0���� g��- ���=X ��  *���, 	- ���
`a-MP	6&� �& ��	O� ?v, &� *B �
.  

 �8����8 	0 ��	O� ?v, &� �����P JM��� 	0 *B �� &� � �55@ ��
5�� ?�	X �&�� �& 
M��� 	0 �, :
� 5����
  E6� JR	����8 	0 M����� 7��R���Z, 5����
 ?v, &� G,	��� JR	� ��	O� 

                                                           
1.�� �X�8�  ?v, ���6�& 	, *��-  J��, ��+6R g
V� � J�	h�D� �5
�R &� �6�<- E6� �@ �-��
`a- �, Y	<5Z@ T��� &�V�

M��� ��@ �9�- �=6� Q	�
�V- &� 7����� 	0 .9 ����V� � C+6&��- K6�L- ?0�1� E6� c�]�� �@ 	��B R� 	�� ��+6&��- Cf��
M+6R � J�	h�D� ?v, 7M�� M+
� ���&	@ *��5X �q
V�.  

2 . �& M
5�� ���L�� }9�� Y	<5Z@ T��� �	8�O� R� �X�8��� M��� R� �
u �`�� �6	0���� *��- )���8 	0 J��� �F0^� 	6 ��8 (
�, 	�� 7�6� :
�  G
��� ��56M���� 	0 ��e� �=6R	, 5����
  ��&�, R� 7�5�+0 JR	�<�B	�,   M
5�� ���L�� }9�� *��5H�e �O� 

M�� ���.  
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 C�A ��	V�+� �(e	v� �,�� ��� . 7��
=, G�� �(e	v� � �59 ��D� �@ M��� �9�- �6	,
 Q	(e	v� ���� �&�� ��+6&��- ���� Q	
,�� R� 7��
5�� �R�� 	, gF-�� �D��� Q	
,��

 � ��	V�+�Cf��9 *B R� ?
� 	6 �59 *	6�9 &� �� ��� . E6��,	5,5����
  g��- C+6&��- JR	�
M��� 	0�,   &�r3�(L�) �, ~
�I@ ��	V�+� Q	(e	v� �R�� �, *��� �&�� G
�� ( ?v, &�

 Q&�e ��	O�(�� ��� ?v, E6� �&�� �8� � ��
8١7 E

F- �, ��(@ *B G
�V- Cf��9 �D��� 
(��  �6	� � �5@�	P�e �5
�R &� F- E

Cf��9 ��P�8 G�� �e� *B &� �@ ��6	�� � �=59 

��	, �`�� 7M��.  
 ?v, HIA �, 7M
5�� ��	O�M��� 	0�,   &�r3�(L� �	(�9� 	6 ��	
� ?v, &� 

 �& C+6&��-5����
  JR	��� �55@ . *�� ��A	5� M
(�& �, � M
���� �, �z	� ��	
� M
5��
 M�� ��	
� ���� ~6)Buzan et al., 2007: 219( . &��D &	�P MV- G�� J�6�<- �0 E6��,	5,

�� �, _	A �0��8 T�	9 R� M���� *��� �6	0�6�<- M���� ���8n�� 	- _	A ���	
� 
 M�� ��	
�� ��	
� ���� *B ��6� �
)Buzan, 2020: 129( 	0�6�<- c�� E6� ��F�� �@ 7

M�� ��+6&��- J	0�6�<- R&	, �816� . �� &� C+6&��- ��6�� �@ M��� *	t� �6	,
 M�� ��	
� J&�^8�
`a-)Saei & Masoumi, 2010: 84 ( �8� ����	5XD &�  E
�
� M(+

 R� �R| �f:9 �:
=�� �� ���� �
]�-Cf��9 ��+6&��- J	0�6�<- �(0 7��� d�P ��+6&��- 
 M
5�� ��	
� ?v, &��V-G
  ���6^�.  

&��-M+6 �, T�u� 	0  ��	O� Q&�D G
����(@ C
��+� �6�&	6�& R� ��:9	 &^� *B R� � 
 R� ���( b�- �h5 	, �& ��A �	
� G
�� E
(0 �, � ��&�� ��,	v� &��- j6�r�� �55@ . ��F0�&

�, C+6&��-  M
5�� E
�a- &� M��� �@ M�� ���� R� ��	 *	Fr	v� *	
� &� &�	, E6� �	�6� 3	F��
 R� �����, 	- �&��� �& �	(�9� *��V, G� Q&�D � M�� *��-	� ����»kR&� 	0��S8��A J «

 �5@ J&���	�)Saei & Masoumi, 2010: 100( .6	0�6�<- E
5X &�:,� �5�	X 	, M�� E�(� �
��� ���(0 C0 ��	O� .��	O� J�6�<- �, :
� �6�<- Q&�e *B &�- 3�, ��	
��� ��� .�X�8� 

 �6�<-&��-M+6 �, 	0  &�r3�(L� � E
�R�� T�	e }D��� ���
, &� ��6R 7M+
� J��F0�& 
 7�&�� �6	0�6�<- E
5X �@ �0��8 	�� 7�5�+
� M
(@	��� � E
�R�� T�	e ����- M
(@	� 

��� :
� J��F0�& 7C+6&��- �, ��I ?6	0�6�<- � ��� C�+5� . �6	, �& J��F0�& J	0�6�<-
 ��6R 7��@ 3	F�� ��	
� ?v, &� �6	, �& ��+6&��- QI(� � M
5�� ��	O� ?v, &� J�6�<-

M�� ��	
� �6��	` H��0� �� &� ��+6&��- ��(� . M
LD�� E6��X�8� ��(@ ?
� ��  	�� 7�6B
J��, �A�, ���8 	0 ���8 �5�	� sM�� ����� ��9� M
5�� ?v, �� &� �F�	9�� Me�P :
� 

                                                           
1 . R� w� k�, ��9 ���	5X11MP�8 ?
� &� �& C+6&��- 	, �59 M�	
� �F�	�Z� .  
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 J��, ?��M��� 	0 Q|	6� M��� J��, ��e Q��@�^� R� ?
� *	F�	r ���8 	6 ��	
�&�	A J
	�6��B ��V��.  
���	5X �� �&	�� »M�� « �» Jn���f�6�*	�R	� ��50� « ��6� ��e� }F5� ��M��� ��� . �R����

 M��»�,  K6�L- ���� R� �8&:, ���8 *��5��  � �=50�P N���� ���
� J�&�� �@ ����|	(��� 
M�� J��1� 	6 ���D «)Buzan, 2020: 83( . J	0R�� �X�0 Y	<5Z@ T��� ���6�& b	�� �,

 �	Fq�� M�� J	0R�� 	, M���, M��� 7�5�	, ����� J���
�DJ  &� G,	�� &� � �� �0��A �-
�D	Fq�� E
5X ��F� �L�+� � K
L] M��� ,�  M�� ��	
� �-	F`)Buzan et al., 2007: 232( .

 &�M��� 	0 J�� R� �X ��	
� �6�<- �	�6� 3	(��� J�D J���8 	0 J�� R� �X � ��A�� J
�4r�- 	0 �9&	A J��(@ ��  &� � ���M��� 	0�, C0 	0�6�<- E6� K
L] J  R� J�( Q&�e

 T�	9M��� 	0�, C0 � �9&	A J 	� Q&�e T�	9 R� �����A���8 	0M6�0 J  &� &�V�
 �	�6� M��� *B J	0R����  ����)Buzan et al., 2007: 235-238( . 	0�6�<- E6� ��(�

k&�� 	0 7����� J�����A 	0 J��9�6  J&	
+, ��+, T�u� �@ M�� ��	
� Q	F�	q� 	6 ��	F�r
M�� ��P�8 G�� 7�6�<- 3	��� E
(0 R� ��+6&��- J	0�6�<- R� .,	5, E6����  ��
�� *��-

 MP�8M��� 	0 K
L] J��  �8�5�	, J��, �F�	5� ��+, �5���-�( ��6R 7���� ��+6&��- Q	

 &�M��� 	0 J���5X �=6� J�� R� C@	� �M�� 	, ����9 	6 ��
M�� 	0 M�� *	6�9 &� ) �5�	�

*���� g�+� ��D 	, 3��9 &� *	�+�	�P� &� K��v� ���D� ( 	6�@	� J��, kI- ��56 � *�� C
 �=6� R� �6��9�0M6  Q&�e 	0��  ��
8)�
@�- � ��� &� 	0��@ �5�	�.(  

 M��� ��6� �=6� }F5�»*	�R	� Jn���f�6� M��� ��50� «M�� . Jn���f�6���  ����-
KL] 	0 �	�+�� T9�� � �5@ *��F9 �& M�� 	, ��A J	0R�� j,	q- �	V� R� M��� ~6 J

 ��� �6�9 ��6�0 MA	��, � ��	
�)Buzan, 2020: 89( . Jn���f�6� E6� ���(���  ����-
 �	�+�� ��	���P �, �L�	9 �q� &� *B 3IV(]� 	, �@ ��	, j,	� J�&�� �	V-� &� C+
��(@

��	�5
, ��	
� . ��
(@	� J	0�	<� 7M�� HIA �,)M���� ( &	�A	� �	<�B 	, ����� �0 &� 
 Jn���f�6�*	�R	� ��50�� � ��&�� C
��+� i	F-&� *B  C0 &5-��
  ���)Buzan, 2020: 97( . E6�

C0&� �, �8�
5-  &�rG,	��� � M���� R� Jn���f�6� Mz	S� T9�� 5y(0 M��� kI- E

 Jn���f�6� �S� J��,�� ��� . �X�0 Jn���f�6�H	qL�� ^� ��6�� � ��	, �-�6Y&:, �- R� J

�����6  *B �
� 	0�6�<- 7��� G�	� �& 	0��(@ �� ��� .6� �8� 	�� Jn���f��OP	V� ���&	@ 7��	, 
�BT
  G,	�� &� *B J�6^������6  	0, ���
��  M�	� E6� &� �@ ���M��� 	0 �, &�F�� 
5����
  Jn���f�6� JR	��� ����.  

 &� K��v� Gf	+� *�� ��
5�� T9�� 7M��� ~6 ��	
� �	O� &� Jn���f�6� *�� ��
5��
 &��@ *B �q��� ��� . Gf	+� ����� E
5X &�5��
��  &	
+, ���,�����
 . Jn���f�6� �8�
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 J	<, �, *B R� MOP	V� 7��	, ������ M���� J	0�	<� 	, �& ���P� *��@ ���(0 �6	���-
=5�E
  �	(- ��
5�� Gf	+� ��R� *�� �-�� ��� . *	F�	r M��� &� J�
S�- �I��) ��(� R� ?
�
�-	�( C+
��(@ 7)j,	� J�&�� �
0	(9 �	V-� M��� &�(	-&	�B 7 �6)�,�59 J	�6�PB &� ( �
*	�  ��� &� C+
,�)���e i��� R� ?
� ( �=(0���(� 	0 J5����
  Jn���f�6� JR	����, ��� 

 ���(0 ����+8 �q� &� M���A 	, T�u� �@���, ��� . �& ����+8 �q� &� M���A *�R�,
��	�� � &� M��� ����-	� R� J�	�+�� �v, *B *��, K
L] ��
�� &� � ���  ����)Buzan, 2020: 

109( . M��� 	, M�� J	0R�� j,	q- �� �5�	(0 ��	
� Jn���f�6� KL] 7Q	V
]�- E6� �,	5,
 ��& � M��� ��	
� �6�<- J��, �=6� J��+,�	LP M
���8 	0 	, �@ M�� ��+6&��- J

 M��� ~6 Jn���f�6� 	, ��,	�� �, M���A�� ���&. 

  
4 .	�&�� ���� ��'  

 M
L9�� �, �O�M��� 	0 �6	, �& M
5�� M
L9�� *B K6&	L- G
�V- &� 7C+6&��- K6�L- &� 
 ��A &�M��� 	0�6�  . ?5@�� E6��,	5,	<�B �& C+6&��- ��
5�� *	(�S8 �@ M�	0�6�<- �,��, &� 

M�� ���@ �	�6� . &�M��� 	0 C+6&��- �6�<- 7M��� 	, M�� R�� j,	q- �O� R� K
L] J
 M
�	LP �9������8 	0 J�0M6  �6��8 C@	��
u M
�D� &� �& ��A �@ M���� �55
,.١ E
5X &� 

 ?
� M
LD�� �� �q6�����  	, 7��	, ����� �& M
�D� 	, ��,	�� *��- M��� ��D� s�6B
5����
  W�@�� �� &� C+6&��- JR	����8 	0 K�	v� J���  ��8��  ��&) &� E
X M��� �5�	�

0��@ ��,	�� &� �
@�- M��� 	6 	0&��6�� 	, ��,	��	( ������ ����- E
5X M��� �@ J�&��� &� s
 7��	,��4+� �& 5����
  ��+6&��- JR	�(��  �5@) 	6 ��@ *	8�(�
� 	, ��,	�� &� ��� M��� �5�	�

 	, ��,	�� &� *	5F� M������8 	0�F0^� J.(  
 �
]�- Q	O�I� �	(- E�P�8 �O� &� 	,���� ��� �O� &� �6	, 7��	
� M
5�� _�hA &� 

 �@ M��� �, �9�- 	, M��� ~6 &� C+6&��- K6�L-5����
  _�hA &� M��� *B JR	�
 Q&�e C+6&��-�� ��
8 . *B �, �9�- 	, :
� C+6&��- K6�L- 7��	, M
�� �9��� �6�<- �8�

Q&�e �5, J��  �8� 	�� 7���5����
  M��� ��	
� Jn���f�6� �
� 	0�6�<- R� ��P�8�, JR	�
 ��	
� �:
=�� 7��	,) �5L� �,*B C� (�,  �&�� K6�L- &� J�V���  J��, ��
�	
� �����, �@ ���
 	- �5@ �	�6� K6�L-=���:
  G,	�� &� �@ ��	
� J	05����
  &��D M��� JR	���P�8 ��� *B G�	� 7

��� .���	5X �6�O� �� �&	�� E6� R� ?
� 5����
  JR	�]�P�
  ��
�� �& J���  �h5 �@ �0�
 ��9 R� ?v, *	(0 7�:
=�� M��� g��- �@ M��5����
  �&��� T�u� &� � M�� ��� JR	�

�� C+6&��- �] ���� �R�� �, ���(L� J�S
@ ���� �R�� R� �& ��9  �&�A�, � ��,
                                                           

1 .�5�	, ������ M���� R� �(<� 	�� 7�5�	F� C0 M
�D� &� M�� E�(� ��F��.  
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�� �R| �& H� R� �&	A � J&��q]� �R	� . E
���D _�hA &� �
]�P E6� ?v, E6� &�
 &� ��+6&��-�]M��� 	0�-�	S�� g6��� ��
5�� �	V� �, �@ �6 ��� ����^8 *��RB �, 7��&�� 

M�� . ���,� &��BT
  ��� ��&�, ��	
� Jn���f�6� �
� �6�<- wZ� � M�� ���� J�6^�
M��. 

  
4 .1 .#()� $*
 �+�� ���,-  

�, 7M�� }F5� �O� R� K
L] M��� ~6 �
� 	0�6�<-  &�r3�(L��� R	uB J�=6� J	9 R�   ���
 C+6&��- �, ��� ��& .@ 	5L� *B �, M��� �O�I� *�R�, ���  7J�,� J	5L� j,	q� �6	, 7�5@

�R���Z, M
5�� � CO� J&��D�, �, � ��	, ����� ��< �, �& E
�R�� ��	(- &� &�R &	hV�� . &�
M��� 	0�, K
L] J  &�r3�(L� G��� 	, &	O��� E6� *�� ��&�B�, *��- �,�& �& �� ��� . E6�
M��� 	0 (��  �5��, ��	
� �	(9� �, �5���-�, ����+8 �q� &� M���A R� ��	S��� 	-  *��5

 J�h5(f�� ��5,�, MA& ���� J�	 �8��R R� ��A�� M�	
� &� �)Zarb, 2015: 16( . �8�
 M�� ��+���- M��� 7��� 3	(� M��� g��- M���A��4+� 	, �& 5�� �5@ G� E�A	� ��


)M�� M��� *B KL] R� ��	�� .( ������ �8���4+�R	� ��
5�� �&  �) 3	FD� �� �, �9�- 	,
Tr	v�( �	@	� &�R R� J&	hV�� ��	S��� � �`�� 3��5@ &� M��� 7�� ���.  

 	, �� � *	=Fv� ��	
� c	(9� 	, �� M���� �8�5����
  � CO� J&��D�, �, jP�� JR	�
 *B &� J�=6� ���� M�� E�(� 7���� ��A �q�� MV- E
�R�� &� *��	D � CO� *��@ C@	�

�, jP�� �q����� �`�� 3��5@  . �6�O� R� ��	S��� g6��� E6� &�5����
  ��	S��� G
�V- &� JR	�
���D� R�  ��
y
� J&��q]� J	0�� ��� . �& �8�
y
� E6� G
����  ���� c���� �=6R	, ��F� *��-

 J��,5����
  ��@ d�P ��	
� �q� &� JR	�)Zarb, 2015: 13 .(�, *��, &	@ &� �6�O� � �, 	�56
��� ?v,M�� ��+,�� 7Tr	v� k�6^� �5L6 7*B  . jr	5� E6� &� K��v� *��=6R	,) �@

M��� 	0��&��� �`�� 3��5@  (��
5�� J��, �& ��A kI-  G,	��� JR	���  Tr	v� 	�� 7�55@
 W	v�����  ��� ��
5�� J:
X �X �5@)Zarb, 2015: 29(. 

  
4 .1 .1 .$.�/ �' 0��� �1 2�34 ��
���� �"�#  

 3	FD�)� 	63	FD� � ( ��	
� ���� �, Tr	v�5����
  R	���  *��- �5�	� �S��v� G6|� ����-
 �6��9�)�6��9� *��- �� 	6 (��	, ����� ��
(@	� J	0�	<� . &�M��� 	0 7�
@�- � E
X G�� �6

�,  	, ��,	�� &� �6��9� *��- ��9� G
���D�M
  J	0�0M6  7&�V�*�5@	- *��- 5����
  JR	�
� ��9� C+6&��-M�� ���� . E6� &�M��� 	0 *	(�S8 5����
  M���� J�� R� C+6&��- JR	�
 �50t �S6&	L- 	,Q&�e �5, J��  	- ������8 	0 J�0M6 �5@ *B G�	� �& &�V� .� Jn���f�6
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*	�R	� ��	
�  E6� ��50�M��� 	0�	�+�� 7  ?v,�0M6  *	(�S8 &� E6��,	5, 7M�� K��v� J	0
 	, *	�:(0 C+6&��- ��
5����8� 	0 J�0M6  M�� E�(� :
� ~6n���f�6� *	S�	v� 7&�V�) ��+,

 �,���� ��
5�� �� �X 	- Jn���f�6� ��56 (���� *	(�S8 E6� �&�� .  
 M��� R� �@t *	6	� ���(� ~6�BT
 M�� E
X M��� 7M�� �	�+�� &� �6^� . �X�8���A 

*�R�,X E
�, �&  R	, *��5� J�D J�=6, �q� &� ��& 3	� &� E
 �(��G �,	6R&� ���@  M��
)Buzan, 2010(7 	�� ��6	0&�V� R� J�O� W�X&	X J� J�S- ~
� *�� Gf	D *	
 Q&�D 

L]K
1L] M��� � K
2M�� �, b	�� E6� �, �   K
L] ����� �& E
X M���e��  ����
)Buzan, 2020: 109(.3W:�  C@	� &� E6� &��@ w�	� R� *	6 ��� �59 	,�9 ��� J�6 R� 

�	�C+
�	��
 D����D� R� M
u �
�	0 �) ��@�M6T�	u  (� &�E6�� �9��� &��@  .�I�� ?F59� 
D�� *	�+@�-� 3	� &� 1989] g��- E6����	
 K��64� *	��� *��@ ��9 H�0 	, E
 ��	
@5 

R�� E6 �@ &��@ M
L(95� *	(�+� � *	,R N�- � &��6� &� *B �, ���� 44 �e&�� � 7��& 
��-G
  ��)Mumford, 2018: 19( .C<� �-E6 J	0�6�<-� E6 ���8 ?
� R�R	, J J	0 ~
Z(�� 

2008 &���	�&  �	<9 �q� &� 	0�MP�8 &��D �9�- �&��  .M���X E
� :
 G,	�� &� E6� 
	0�6�<- �, J�V� _	A 	<�B �&5�� ��
 JR	� ���@ M��. *�
�& Q&�D �, R� w� f&w
  &�<(9

 ��9�5
� E
٦ *	��� �, �S� � &��@ E6� M��� &� �E
  3	� &� ��	
@2014 &� 7�,	qA � J
MS8 *	��� E6� &� :» ��6&�	LPM
  J	0M���A �B &� ��+6&��- :
��9�6  J	5F� � M�� �F�r

M�� �r��P� �I�� *B ~6n���f�6� «)Jian et al., 2019: 5 .(E6�,  T
-�-��9�6  �I�� � �F�r
 J� g��- �r��P�5����
  E6� J��, ��	
� J�6�<- � ��� JR	��� �����A M��� . R� w�

 J&��] �:9 �& �:
=�� �h5 �@ �� &�	e E
X &� C+6&��- *��	D &� �
�Ie� J� ����5v�
����A C+6&��- . �A�, *��	D E6� J	5F� �,Cf��9 M���A �B�, ��	=50 ���(L� :
  ��9 *��5

 ��A	5� ��+6&��-�� �5�	, ����� ~6n���f�6� � ��	
� �:
=�� �@ ���� )China, 2015( .
�,  &�r�v�� ��9�6  7��	
� �h5 s���h5 �� E6� �9�� 7&��6� *	F�r��9�6  �h5 � �F�r

 G�	� �& �r��P� �I�� 7~6n���f�6���  ���)Jian et al., 2019: 6( . _�hA &� T�	9 ����
                                                           

1. Weak Power 
2. Weak State 

3. *	6	� �@t M�� �@ ,J�� 7���(�� *�R�, 
?�	���P R� �0	(9 �	V-� �
�&�� J W	�@ &� M��� 7���� b��0 � 	07���� � 
 �5�	�?6�-� 	6 �5�0� R� �& E6���� �O5� ��D J)  &� �E
-&�D 3	� �L] K
 ( �O� &��� ��
80	(9 �	V-� � �
�&�� J 	, �& 

���56-&�D ��D J`a- *��- 	, J&�^8�
, �q� &� E
 ���(��� � 7���� ����� K
L] &��,	6R� � �5@ )&.N:Buzan, 2020: 106-

114(.  
4. Ziyauddin Yusuf 
5. Xinjiang 
6. Xi Jinping 
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 �=6� K6&	L- &� �@ M�� ~6n���f�6� � ��	
� �h5 �� �0 *	�:(0 ��9� ��:� *��	D E6�
��- R��, C+6&  &�r3�(L� ��9� 	<�B �, &�r E6� � M+
� ���:�� *	�:(0 *	�� ��50� 

 R� K6�L- C
��+� J�6^��
`a-5����
 M�� �=6R	, JR	�.  
�, �
@�- M���  *��5���(� � E6� R� �=6� JM��� 	0 �, ��I �BT
  T�	9 R� J�6^�

���8 	0 J�0M6  	, 7C�+
, ��� &� �F0^� � ���D T�r���8 	0 J ��� �@ �r��P� �X R&	F�
��+
+@&	� - M�� ����� G��� :
� �5���� ��+
5
5�)Yenisey, 2004: 647( . *��	D &�

 ��	� �@ &��@ E6� &� C+6&��-�]1 3	� W�h� *B 1991 7M�� ���<P R� |	,�5�, �
=���:
  G( ~6 �@ �6	0M���A �B C+6&��- ��6�� �&�� �& :
�� M�� ��� 	h�� 7�5@ . E6� &�

 �hD �@ ��( �0 *	
��BT
*�R  �@t 7��	, ����� �& M�� � E
�R�� 7M��� �=X&	Z�6 �, 
 M�� J&�<(9 �	O� � �
@�- M��� E�A���� �qA �, *B �=6� �&�� � ���)Turkey, 1991: 

Art. 1.( *	�� �� E6� ��  J�	6R ��	
� J	0�6�<- 	, �
@�- M��� �@ �0�) � ��� �O� R� C0
��f�6� �O� R� C0~6n� (�,�& �& � ���, 5����
  JR	�*B 	0 C+6&��- 	, ��& �� J��, �3	� 	0 J

M�� ���, ��|�r. 

  

4 .1 .2 .$.�/ �'� 2�34 0��1 0����
� ��� �"�#  

 &�M��� 	0 �,��, &� ��,	�� *��- M
(@	� 7*	5F� 	6 ��� �5�	� �S
L] J���8 	0 J�0M6  &�V�
 Jn���f�6� � �&��� K��v� G6|� �, �& ��P�=� G�� �	�+�� �� *��F9 J��, �e	A ��	
�

M�� . E6� M
�	LP G
�� E
(0 �,���8 	0 C@	� M��� g��- 5����
  ��+6&��- JR	�(��  � ���
 J��, ��@�� �8�5����
 �, 7��
8 �	��� JR	�  &�r3�(L� ��
�� �, (�� ��&.١ �S6�L- E6��,	5, 

 J��, �@Cf��9 �D	, ��+6&��- �� �5�	� 7��	� �=6� Cf��9 J�S
@ ���� &� �5
  �-��  � ���
 �6	(�R	, �6�&	@ �:
=�� �h55���&��� �& J�S
@ ���� &� M��� T�	9 R� C+6&��- ��
. 

M�� �9�- T�	9 U
� �0 R� 7�:
=�� �h5 �6�&	@ �� ��&�, J��, *	5F� ���(� . K6�L-
 3	� �, &��@ E6� &� C+6&��-1958 �R	,� *B �
D	V�� � ���8 3	� &� 2003��9 J��,   J&	=��

M�� C+6&��- ��	� E
�a- . ��� E6�*	�� ��50� �@ M�� *B 5����
  R� w� C+6&��- JR	�11 
 �F�	�Z�2001M�� ������ *	5F� &� �D��� K6�L- &� J�
`a- 7�(�+
� �q� &�  . *��	D &�

 ��	� &� C+6&��- *	5F� Q�R	��314M�� ��� K6�L- E
5X :  
»6&��- 3	(� ���� �Ir� ��	LP� �	(- �, ��+�� �, �@ ����  � H�A M�	� �	�6� 3	F��

 ���� 7���S5� ���� �5�	� ��6	�� 	, M���3	L��� �R Q|�hV� 7(� G��� � ���&�A 	6 �

                                                           
1 .���(� ��
5�� J��, kI- E6� R� J�  C�� J��9� *��- �@ ��, �6	�6��B J	0��
� ���A R� ?
� *	�+�	�P� M��� &� JR	�

M���� ��9� MD� M��� g��- ��	�� ��F� *��� .& �5
�R E6� &�.N:https://www.irna.ir/news/83562356  
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 �	�6� ���( �qA �@ �5�+0 �,���
� 	6 ���S�� �55@ «)Lebanon, 1943: Art. 314(.  
 K6&	L- 	, K6�L- E6� U
� �5X R� � 	0&��@ �=6� &� ��9���L-K6  &� ��9�� J	0

+���5@*�
  J	0,E
 �&�� Q�	S- ���(�� :»1 . � ��9 G6	�� _	A �816�2 .*��F� �R|  
�:
=�� �h5« . ��9 J��, �@ J�hD 	<5- K6�L- &� MD� 	,�@t ��� 7» � H�A M�	� �	�6�

M���«١M��  .��816  G6	�� J��, �@ �6	0�@t ��� �� �
�(- Cu& J�� R� 7�&��� *��, �
�	8��� 	0 �
+S- J�h� � j
{� *	5F� J��� ��� .J��, �D	X 	6 �5S- �
+S- E6� �, 	5,  

 �qA ����	, �@ �5�+
� J&�:,� 7��	
� �	�� T�	e _	v�� �5�	� 7_	A �hv� E��@
 �=� 7�55@ �	�6� ���(� ���P� �5����, ��56,� � ��	,�D �& �
��� H�0 R� �
u J�=6� �	58 ��R	

)UN Special Tribunal for Lebanon, 2011: 53.( �@ M�� E6� K6�L- E6� �=6� �816� 
 ��9 E6� J�	� �h5�	��:�� R� �:
=�� �h5 	, M+
� �R| G
�� E
(0 �, � M+
� J�=6� ��9 

 �=6� �R��Cf��9��� C+6&��- �R�� �&�� � �&	A  .�Ie����D� M+
� JR	
�   J	0�	��� �P�8� 
�� �,����� G�	 7��� E
5X �8� ���, 7��� �	��� ��9 	- ��	��, T
�B _	v  E6� J��, J�

 M�� ��9)UN Special Tribunal for Lebanon, 2011: 59( . �:
=�� E6� 	, ��	�R	� �8� 	��
 &� C+6&��- &�:,� 	, �@ ��� G
��-�M�	
  ����� J	0`a- *	�R	� *B G
��- 7�&�^=, �
�, &�r 

��9 ��	8��9  M�� ��� J&	=��)Lebanon, 1943: Art. 316( 7�:
=�� E6� �@ M��� �9�- �6	, 	�� 7
�?
 M+
� �,	�-&� G( *��, ��+6&��- i�� . �=6� K6&	L- ���
, 	, K6�L- E6� Q�	S- E6��,	5,
)M�� C+6&��- �, �=6� ���9 ��&� J��, ��e� �h5 �:
=�� �@ (*	�� ��50� 5����
  JR	�

E6� jP�� *��� &� J�S
@ ���� &� C+6&��- *	(�S8 ��6R sM�� &��@ E6� �R�� &� ��9 
 7&��@ E6��R�� � J�S
@ ���� J��, _	A JE(�� ���&���M+
� ٢ M�� J�	 ���9 ���, 7

 � ��	
� �:
=�� E���� Q&�e &� �@*	�R	�  �6��- �=�P	6�� ���.  
 &��@ E6� &� M��� KL]	��6  J&�^8�
`a- � &�{� J��, J����M 	0 Q&�D T�	e J

��q5�٣*	<9 � ٤M�� ��� *B &�  . 3	� &� J�6�� j
P& &��- E6��,	5,2005 R� 7M(� ��� J
Q&�D 	0 J�=6� J5����
 �� ��� ���9 J&��] *	5F� �16� �	8��� J&�:8�, �, R	
� � �� JR	� .

 ��� E6�*	�� ��50� *��- *	5F� K
L] M��� �@ ��, E6� 5����
  JR	����8 	0	v� J �& ��A K�
                                                           

1. �t ��	�.  
2 . �������
V�PM�	�� E6� �6�� �@ M�� J�&��� R� ��6  .�, C<�� ������ E6� &�  ����R� J��, &�� E�A���� M��� �, 3	F��

T(, &�:,� 	, 7J� ��A� 	,  �� ���V� C+6&��- �, J&�^8)&.N:UN Special Tribunal for Lebanon, 2011: 55(.  
3. 3	� 	- 2005M�� ���, �6&�� 3	��� MV- *	5F� N	A R� ��v,  . C6n& 3	��� &� *B N	A R� ��v, :
� *B R� ?
�

����, �V�� �V
+� J	0�&�5- 	, �@ ���, ��+
��
<e.  
4 .�M��� R� ��6 �+���P M�� �� j� T�	e *	5F� &� �& ��A �&��(0 �@ M�� �6	0 ���� .��
5�� �=6R	, , �@ JR	� J��

M�� ���, M��� E
(0 7��@ kI- G�� *	�R	� &� *	5F� �16� �	8��� J&�:8�,.  
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 	, ��,	�� � C+6&��- T+X�, 	,	<�B ���, 7�&��� �& 5����
  �	��� J�=6� *��=6R	, J�� R� JR	�
�� . �	8��� 	- �� T9�� ��� E
(0,E
  	, �@ �0� �f�&� C+6&��- R� �6�9 �S6�L- *	5F� ���(��
�L-K6  J	0,E
 ��	, &	8R	� C+6&��- R� ���(�� . �	8��� E6� �O��6��- �FL� &� �@ ��@ 	��

 ����,E
 M�� ��P�8 G�� C+6&��- R� �S6�L- �P� G�(�� . Q��0	L� �, �5
�R E6� &� �	8���
 7K��v���	5LqD 	0 � G�� *	�R	� J�&�6  �6	{D � ����	D J	0M��� 	0 � ��@ �	5��� 	<�B �& 

���, �, J�6  *��B ��9�»N���� &�	,«1 �L�	9 &� ,E
 &��- R� K6�L- &� ���(�� C+6)M�� C@ 
��e *	�R &� ( M+���)UN Special Tribunal for Lebanon, 2011: 85( . M��� �O� &� �6	,

 �@5����
  C+6&��- JR	�,E
  �, �	8��� *�
�& &� &��@ E6� &� �9&	A *��=6R	, g��- ���(��
 ��
�� E
5X,� ��,	�  C+6&��- K6�L- _�hA &� J�,�  � M�� ���F� �
`a-�� 
`a- *��- Q��

5����
  �����A � *��=6R	, JR	�	<�B &� �& C+6&��- �	<-� G6t *	(<�� �(@	V� �, �5F� 
����
 ��@ �,	6�& �	8��� E6� J�
8.  

  

4 .2 .�#��# �5�.�6��� 	�*7 ���8�  

 &�M��� 	0 Jn���f�6� �9��� ��	
� M
5�� &� 	0�6�<- 7�5�+0 J�D M�� ���
� �O� R� �@ �6
M�� ��	
� .�6	, 9���� E6� ��4+� ��, �@� Jn���f�6� ��	
 �0 �R�����	�+�� �@ C0  �v,� 

��A�� ����� 7��	, E�(� M�� R� J��� ��6 �6	0� �=6�<- �6���  . ���	5X��S8 7�� 
�Jn���f�6*	�R	�   ��50��, *��5 �f:9 R� ��6� M��� &� ���
� 	, M
(@	� M�� � �X�0 

J	0�6�<- ��	
� �
� Jn���f�6��9 J �- 7��� 3	(���5�� ��
 JR	� 	0�6�<- R� T�	9 
M
(@	�, ���
� � ���. �, M���� *��� &��D &	�P MV- ��	
� J	0�6�<- H��0� R� ��6 

 M�� _	A ���	
� ��)Buzan, 2020: 129-130( . �X�0 �@ M��� �9�- �6	, E6��,	5,
 J&�^8�
`a-�M�	
  �	L,� M��� ~6 ~6n���f�6� J	0��}
  �-,E
  ���(�� *	��� 7��	, �����

 �&�A�,, �=6� 	, J���
�Jn���f�6  � �&�� 	0, �6�<- ���
�� ���.  
��B M���	�6�,  ���(� *��5 J�M��� R� -*	(0 7M�� � 	, *	�R 3�r &� ��+���- �@ &�D��6 

�3��F
 ���@������ M
 R	�J���� J��, J� ��A c	F-� �	�6� &� � �5@ E6 �5
�RR �� 	- J�	6 
 jP�����, 7M�� �, G
����, kI- J*��10  R	�JkR&�  	0J ��+
���F
� &� d�L��<- J	0�6 

&	�A	�J� T�	9 R� ��6 �6	0 G�� �(@C+
� 	6r��P� �I�� �� � ���, ��6 J	0 T
D&� :
 g��- 
&�	�Jk�& �, &�<(9  	0J �S��v�5�� ��
 JR	����  ���.٢   

                                                           
1. Opinio Juris 

2.��
5�� �, E���- b� J�0   3	� &� C+
��(@ �6�<- JR	�1946��
5�� �, k�, �
�,� ��9�  ��A���� C+6&��- JR	� ��� . &�
& �5
�R E6�.N :2007, Sjöstedt . 
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�X�8�� � *��- �`�	� MS8 11�L- �0 	, �F�	�Z� K6 D����� � M+6	,��(�  �J 
��+6&��- ���- 7��� 	��5�� ��
 JR	�f& w
 &�<(9 E6� 7&��@ �,&��- C+6 JR	�� Jn���f�6 

D&T
) r��P� �I��� (� &� ��
�� �
`a- �, K6�L- �D��� C+6&��- �� ��5�. �8� E6� �&�� 
���(� �J5�� R� ��
 JR	� jP�� ��+��� 7��� �&�AR	, �F�	5�� &� K6&	L- ����9 R� C+6&��- &� 

	�6��B �����  ��
�� &� � M��5����
  H^� �0	� JR	��5
  ���� &� ��9 K6�L- �6��8
��, 7�:
=�� �h5 ~(@ �, 7E(�� R� �50t K6�L- �, G
� � ~
�I@ J�S
@. Tr	v� J&�� 

 ��e�5����
  ��	+@ �& Y	<5Z@ T��� &� JR	���  �@ ������&�	D���D�   J&��q]� J	0�O��� 
 �=6R	,5����
  ��R	� j�V� ?6��, �& R	�)Vuori, 2008: 65-99( . *	8�5+6�� �6	, �5
�R E6� &�

�, �& *��	D  *	Fr	v� E
��� 7M��� ~6 *	=Fv� R� �(<� �L�	9 *��55����
  �@ ��(��, JR	�
 ��A ����� E6� &� j
P�- Q&�e &�	<�B�,  �� G( �&�� �=6R	, *��5  �56��P � ����

5���
�  ����� �& JR	��� �50� .���D� T
-�- E6� �, �, �6	, �& *	�B J	0  M
�P�� &� �hA	� *��5
5����
 MP�8 �O� &� JR	�. 

 �, �O� 	,]�P�
  7�� ��P�8 Y	<5Z@ T��� R� �@ J�5����
  R� w� C+6&��- JR	�11 
 �F�	�Z�2001 G�	 �6	, �& �`���V�� Q|	6� M��� �:� C+6&��- K6�L- &� JM+��� � .
��	S�a�� C
��+� ?�5� *	��� 7�&�� ��9� M��� E6� &� C+6&��- R� �@ �S6&	L- �8�5@��� 

 �& ��6� E6�(�� M+9 �& *B K��v� K6&	L- &� �6	, ���, 7�0� ��@ �9� . E6� G
�� �A�,
 ��@&	@ Q�	S- �& K6&	L- &� Q�	S-	<�B �:� ��	S��� ?�	8�55@ �� �5��� . �q� &� K6&	L-

�&�P�, 3  &�r3�(L� �&�A�, J��, � �f�&� C+6&��- R� J�
8��9 � ��	����
��� ��� 7�	�&��  �@
 ���	6� �q� &� H�0��9 &	=�� M�� 3	(� *	F�-�� Q�R	�� � 	0&	�P& J)Saul, 2008: 9(.  

~� *	@ K6�L- MS0 7}�	9 ��
�V- &� ��(6	� � *	�R	� 	0 � 3�&�P J46 R� K6�L- 
��B &� K��v� Q|	6� � J&�B��8 �& 	�626 &� �& C+6&��- K6&	L- &���-�� �h5 *B 	0 

 ��&�,���@ ��� )McCann & Pimeley, 2020( . R� ��6�&�,�  J	0	<�B �e	5 E6� Q��

�- 
 R� w� K6&	L- &�11 R� ?
� 	, �+6	�� &� �F�	�Z� *BM��  . j
�V- E6� &�, �

�- E6���


 C<�»�:
=��«١M�� ���,  .
=�� �h5 R� ?
� �:11 &� ���	6� K6&	L- &� �F�	�Z� 30 R� �e&� 
 7��� &���- K6&	L-�	�&��  �`�	� ��
�� &� ��e	� Q��

�- R� w� �@11 �F�	�Z� »�:
=�� « &�

76 M�� ���B ���	6� K6&	L- R� �e&� )McCann & Pimeley, 2020: 20 .( ��4+� E6�
*	�� ��50� C+6&��- �, C@	� *	(�S8 �

�- ) �@M�� ��
5�� ��	(�S8 ( *	Fr	v� &� *B �
`a- �

M�� ���	6� . ~6 M(� �, �5
 ���9 R� C+6&��- K6�L- *�� &�� R� �@	� Q��

�- E6�
M�� �50t J	0&	
L� 	, ��9 .�, :
� *B J	0&	
L� *�� �50t  E�P	6 M
50t G
����4+� � ��
5�� J

                                                           
1. Motivation 
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 E�(� *	�R �r E6��,	5, sM�� �=6� ����=6R	, T�	9 R� *��=6R	, *B �:� ��<S� �

�- 	, M��
 Q��

�- �,��R��
 ��� ��5� J�=6� J� . �=�	
, �0��� E6�,E
  C+6&��- ��<S� *��, ��	0t��

�, �,	��M�� ��9 ~6 .  
 &� C+6&��- K6&	L-*	�R	� 	0 ���� &� J��@&	@ 	�6��B 3�&�P M��� �, ��+,�� J

��&��� J�S
@ . �& G
�� E
(0�� �] �� *��- &� �

�- Q&�	<�B R� w� 11M+��� �F�	�Z�  . 	��
 ����4+� &� � W	-R	, M
�,	D �@ M�� ��<�� 	�565����
  E
��� s�&�� �& C+6&��- JR	���4+� 

 K6�L- MS0 R� K6�L- ?� &� �@ M�� E6��&�,�  &	@ &� ���~� *	@ 7»�:
=�� « K6�L- &�
 M�� ���B)McCann & Pimeley, 2020: 14 .(& E
(0 ���  �

�- �, R	
� �� J��, ��
�� *��-

��@ �@t K6&	L- E6� .��4+�M�� ��P�8 Q&�e c	P� Q&�R� &� �@ M�� �S6�L- �

�- �=6�  .
 3	� &� ��9�� K6�L- &�1994 H�0 *��, ~6n���f�6� 	6 �F0^� 7��	
� �, :@�(- 

 C+6&��-)�6��	` �hD (�, ~6n���f�6� 	6 �F0^� 7��	
� �, �& ��A J	9 �:
=�� *�) R� �&	P
�M�� ���@ �hD �& J:
X �X T�-�� ��56 ( M�� ����)McCann & Pimeley, 2020: 16( .

�, &�r �	(- ��@ ���� 	0 &� �:
=�� �A	� Q��

�- _�hA &� �@ �6Cf��9 ��9� ��+6&��- 
 7�&��*	�� ��50� M
(0� , R� w� �h5 E6� ���
5����
  &� C+6&��- JR	�11M�� �F�	�Z� .  

  
5 . � :�*����	;�  

 	, �-�6�� � Q�	S�� �&�A�,Cf��9�, ��+6&��-  M�� ��P	6 Q&��] M
5�� E
�a- G
�� . E
(0
��4+� E6� K6�L- &� c�5- T9�� �@ M�� ��6|� R� ��6 Cf��9 7M�� ��� �@��X M��� �0 

 	, j,	q��u�u� 	0�&�� M
5�� R� �-�	S�� C<P ��A ��	
� � �	(�9� J	0R	
� � . R� 	��B �@ 
�, :
� C+6&��- K6&	L- 7M�� �50t ���<S� M
5��  HI�A� �50t ��<S� E6� �, �=�+,�� G
��

 ��
����@ ��� .HI�A� N&� J��, T
-�- E6� �,  3IA R� �@ �& �-�	S�� ��	F� ��@ kI- �6	, 	0
�u�u� 	0��@ N&� 7M�� ��� K6�L- &� �

�- T9�� ��
5�� J.  

 �6�O�5����
 JR	� ~6 *�� ��
5�� Y	<5Z@ T��� &� ��4+� J�56��P �& ��  R� �@ ����
 J�=6R	, J��5����
  R	uB R	���  ��P�6^� �=6R	, *	Fr	v� T�	9 R� � ����� ��� . E6� �,

 J��� �6	, �& �6�<- ~6 *�� ��
5�� b	��,E
 ��@ ���- ��	0t�� . &� J&�^=���	D �8�
 C+6&��- _�hA�&�6  ��
5�� J��, J��, *B *��@  �, R	
� 7��� d�P ��
5�� �6�<- ~6 *��5

,E
 �&�� ��9� *B *�� ��	0t�� .�, �:
=�� �h5  ~6 �@ C+6&��- K6�L- &� �R| �f:9 *��5
 �R�� R� �& ��9Cf��9 �R�� �&�� �:9 ���� &� ���(L� Cf��9 ��+6&��- ��  Q	�	��� 7�5@

 J��, �R|5����
  JR	������A 	08 ��	
� J �f�&� *��	D *	Fr	v� *	0t� &� �& _	A �0��
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�� �0� . &� �h5 E6� �, i�,�� Q��

�- 	- �� kI- ?0�1� E6� &� G
�� E6� �,M��� 	0 �6
 	,�u�u� 	0��	
� J-��� ��&�, K��v� ��
5��.  

 	, 7Y	<5Z@ T��� &�^=�	
5, 7*�R�, J&	,?v, �5, �& ��	O� ?v, �, �9�- M
5�� ��<S� J

�a- J��, �P	@ ��� M
5�� E(��  E
�a- J��, �& ��	
� M
5�� ��(9 R� �=6� ?v, &	<X � ����

 �O� &� M
5���� ��
8. �9��� M
5�� ��	
� ?v, »�(@	� &���D� 	6 M
���� 7�6	�	5� « ~6
M�� ��	
� ���� .�, :
� C+6&��-  �& M��� �5�	� ���� ~6 ��	
� *	�R	� Q	F` E6� G
��

�� �6�<- �6	, 7�5@��� ���(�D ��	
� J�6�<-  .T
�B M��� J�6^�  ��	
� ?v, &� 	0
 �h5 �� �9��� 7M
5��»M�� « �»*	�R	� ��	
� Jn���f�6� ��50� «M�� . �6�<- E6��,	5,

M��� KL] �, �9�- 	, �6	, �& C+6&��- ��	
� ��@ G
�V- �h5 �� E6� &� K��v� J	0 . �,
K6�L- T
-�- E6� M��� Q�	S�� J	0 �& 	0��
5�� �-�� &�   *	�SL] �h5 �6	� &� 	<�B JR	�

��@ N&� �6	, ��	
� ?v, &�.  
���� �
]�- J	5F� �, M��� ���  �h5 �@ �6	0»M�� « M�� � M�� KL] &	X� 	<�B &�

�X&	Z�6 ?5- R� � ��&��� J� �� o�& ���D J	0  *	�R	� ��	
� Jn���f�6� 	, �	P�e � ���,
��P	6 M��� 7���  K
L] �6	0�� ���	=�� ���� .��
5�� 7W�X&	X E6� &�  E6� &� C+6&��- JR	�

M��� �, 	0 T
�B G
��  �h5 &� 	<�B J�6^�»M�� «�6��9 �9��� �:
=�� � *	F�r  J	0
�6��9 �� ��	F�r ��� .M��� E6� &� ��+6&��- Cf��9 �:
=�� E6��,	5,  p�r �6	5F� E
5X �, 	0

�� ��� .��	�R , J���� Jn���f�6� �@�X&	Z�6 J�� �, 7��	, ������ ��9� ��	
� JR	�  &�r
?5- 3�(L� �� G6�F- ����� �, �& M��� *B ���D J	0 ��
5�� *	��� �@ �55@  �+
� ?6��, JR	�

M+
� .�(� Q&�e C+6&��- R� �S6�L- 	6 ����� E
5X &�  ��
8)��
5�� �� ��
�� &� JR	� ( 	6
�� � �5
 �S6�L- 7��
8 Q&�e �S6�L- �8��� �D	, �D� ��	F� *B :
(� �:
=�� �h5 �@ ��	� .

�,��- E
5X R� ��6 *	5F� M��� ���(� E
, �e� &� �@ M�� �6	0 M�� ����� ��9� ���(�� .
��	�R g6��� E6� &� ��
5�� ���&� �@  ���D� 7M��� ��9� �=6� �9&	A *��=6R	, T�	9 R� JR	�

E
, �0	8��� w
�a- �, �� �6	5F� � �� ���(�� K6�L- J��, 7��, *	5F� ���� &� �y�B R� Q�	S
�� ��P�8 �O� &� C+6&��-.  

M��� &� Y	<5Z@ T��� ���6�& j,	q�  ���� �=X&	Z�6 ��9� 	, :
� J�D J	0»M�� «
�� *B ��	
� Jn���f�6� �9��� M
5�� ��	
� J	0�6�<- ���� . ��	
� Jn���f�6� �X�0

Jn���f�6� 	, ���
, �&�A�, *	��� =6� J	0 ���
, :
� M��� *B ��	
� J	0�6�<- 7��	, ����� �
�� ��� .��
5�� T
-�- E6� �, M��� E6� &� C+6&��- JR	� ��
5�� �6	� &� 	0  Jn���f�6� JR	�

�� Q&�e �F
D& ��	
� �� �	�6� �& C+6&��- ��	
� �6�<- �@ ��
8 �5@ . �:
=�� E6��,	5,
, �& ���(L� Cf��9 7T
D& Jn���f�6� 	, gF-���� �&�� C+6&��- �R�� � �5@.   
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6 .���/��=  

�� �R| *	8�5+6��  ��	
� ��� � ���� ������� R� �& ��A ����&�D � ���- T-��� �5���
�, *��<- �	=���� ��	v,	�@ },	5� *��� &��D &	
�A� &� � J&	�(0 G
��  �, J	���& &� gA�, � J�

��&�� R��,� �]	� ��	�� *�
�& �	�����.  
  
7 .���1?&��
 @��3� /�A� 	�  

�� �I� *	8�5+6��  R� :
0�� G�	� ?0�1� &� �IA� Gf	+� �	(- � �&��� ��9� }P	5� d&	L- �@ �55@
���� GL9 	6 JR	� ���� 7*��=6� ?0�1� &���- 7��	�� &	, ~6 R� ?
, 3	�&� 	6 � &	���� 7�,�� MD��  7	0

}F5� � 	6 �n�� ��	0	8B	� M6	]& 7},	5� GL9 � JR	�?0�1 �, 7��
u � &	�P& ��� 7�����  G�	@ &�r
���@ M6	& ���.  
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